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1 Introduction 
1.1.1 DS Smith Paper Limited (“the Applicant”) is seeking permission to decommission an 

existing gas fired Combined Heat and Power (“CHP”) Plant (“K1”) and build a new gas-fired 
CHP plant (“K4”) with a nominal power output of 68-73 megawatts (the “Proposed 
Development”) on DS Smith owned land (“the Site”) to be operated by DS Smith and/or 
other companies to supply electricity and steam to their existing Kemsley Paper Mill, in 
Sittingbourne, Kent (“The Mill”)with any excess power being exported to the National Grid. 
DS Smith’s proposed operating partner for the Proposed Development is EON who 
currently operate K1.  

1.1.2 The Planning Act 2008 states that the construction or extension of an onshore generating 
station of more than 50MW electrical output in England or Wales is considered by Section 
14(1)(a) and Section 15 of the Act to be a ‘nationally significant infrastructure project’ (NSIP) 
and as such requires an application for a Development Consent Order (DCO) to be made 
to the Planning Inspectorate (PINS) and approved by the Secretary of State (SoS) for 
Business, Energy and Industrial Strategy. Such an application has therefore been prepared 
by DS Smith Paper Limited.  

1.1.3 The Examining Authority requested that a Statement of Common Ground (SoCG) be 
prepared between the applicant and the Environment Agency at Annex G of their Rule 6 
letter of the 18th June 2018. This SoCG has been prepared pursuant to examination of the 
application at Deadline 4 and supersedes the previous SoCG submitted at Deadline 1 in 
July 2018.  

1.2 The Application Site 

1.2.1 The Site lies in the south east corner of the existing Kemsley Paper Mill approximately 
600m west of the Swale Estuary and north of Milton Creek in the Borough of Swale, Kent. 
The entire Site is within the security fence for the Paper Mill. The main part of the Site is 
roughly triangular in shape and consists almost entirely of existing concrete hardstanding. 
The Site lies within the wider Paper Mill industrial complex which comprises a number of 
existing large industrial buildings, flue emission stacks, concrete hardstanding and other 
associated development.  

1.2.2 The nearest statutory designation with regard to ecological interest is the Swale Special 
Protection Area and Site of Special Scientific Interest which lies approximately 280m east 
of the Site at its closest point.  The Site is also less than 200m from the Milton Creek Local 
Wildlife Site. 

1.3 The Proposed Development 

1.3.1 A full description of the Proposed Development is provided within the Environmental 
Statement (ES) (Doc 3.1). DS Smith is seeking permission to decommission the existing gas-
fired CHP Plant (K1) and build a new gas-fired CHP plant (K4) with a nominal power output 
of 68-73 Megawatts to be operated by DS Smith and/or other companies to supply steam 
and power to their existing Kemsley Paper Mill.  
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1.3.2 The Proposed Development will comprise a combined cycle plant fuelled by natural gas 
consisting of a gas turbine of 52-57 MW nominal power output, waste heat recovery boilers 
providing 105 MWth steam and steam turbine technology of around 16 MW nominal 
power output.  

1.3.3 The Environment Agency has been formally consulted by the applicant with regard to the 
Proposed Development and has issued their formal representation to PINs which is 
available as part of the online public register.  

1.4 The role of the Environment Agency 

1.4.1 The Environment Agency has multiple roles as an environmental regulator, an 
environmental operator and an environmental advisor. Specifically, their remit regarding 
this application covers the following areas: 

(1) Flood Risk; 

(2) Pollution prevention and biodiversity; 

(3) Land contamination; 

(4) Water resources; 

(5) Environmental Permitting. 

1.4.2 This Statement of Common Ground has been prepared pursuant to representation by the 
Environment Agency and seeks to agree all matters raised. It is supported by additional 
information issued to the Environment Agency which is attached as Appendix 1 to this 
statement.  
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2 Matters agreed between the parties 
2.1 Flood Risk 

2.1.1 The nearest watercourses to the Proposed Development consist of a network of drains 
which ultimately drain into the River Swale. The tidally dominated Swale lies 300m from 
the Site and presents the greatest flood risk to the Site.  

2.1.2 It is agreed that the ES and Flood Risk Assessment have been produced using an 
appropriate methodology, are based on an appropriate baseline and that as a result it 
make an appropriate judgement regarding the likely significant residual impacts in terms 
of the flood risk relating to the proposed scheme.  

2.1.3 The developed area of the Site where the CHP plant is to be situated lies in flood zone 1 
and is therefore at low risk of flooding. The Proposed Development buildings will be set 
above the predicted flood levels for the area taking into account climate change. Details 
of floor levels for all permanent buildings and structures will be provided pursuant to 
Requirement 5 of the draft DCO. Flood risk associated with the construction access and 
laydown area is considered acceptable.  

2.1.4 It is agreed that there is no discernible flood risk associated with the Site from other 
sources.  

2.1.5 It is agreed that the Proposed Development is considered acceptable and compatible to 
the flood risk of the locality.  

2.2 Pollution prevention and biodiversity  

Construction  

2.2.1 An outline Construction Environmental Management Plan (CEMP) has been produced in 
support of the DCO application and incorporates the mitigation measures required to 
safeguard the water environment during the construction period as set out in Chapter 9, 
Water Environment of the ES. This document is to be finalised pending approval of the 
application and appointment of the construction contractor. It will be submitted to the 
local planning authority and agreed in writing prior to the commencement of 
development in accordance with Requirement 7 of the draft DCO.   

2.2.2 The best practice measures set out in Table 9-14 of Chapter 9 including good practice 
guidance and pollution prevention measures, and in addition to those specified in Table 
9.16 including a Surface Water Management Strategy and Flood Management Plan will 
form part of the CEMP and it is agreed that they will reduce the risk of contamination to 
surface water during construction as far as reasonably practically possible.  
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Operation 

Surface water and The River Swale  

2.2.3 In terms of process water i.e. water used in the CHP plant this will be self-contained within 
the CHP plant itself and any wastewater from the Proposed Development will be 
discharged in a sealed pipe to DS Smith’s own effluent treatment plant (ETP) operated 
under permit EPR BJ7468IC-V009 as currently occurs for the existing CHP plant (K1). This is 
a comprehensive permit for the paper mill site and its operation and includes the 
treatment of wastewater from the existing K1 CHP facility.  

2.2.4 Permit EPR BJ7468IC-V009 details parameters with regard to discharges to water other 
than sewer (which incorporates DS Smith’s ETP) and point sources to sewer. All waste 
water associated with the paper mill operations including the CHP plant are treated and 
discharged via DS Smith’s ETP. Only toilet/bathroom facility waste from the paper mill is 
discharged to sewer and treated at Southern Water’s waste water treatment works.  

2.2.5 The permit parameters relevant to the ETP are set out in Table S3.2 of the licence but 
include a temperature control of 30 °C (hourly average) and 35 °C (instantaneous) for 
discharge into the Swale. All waste water from the Proposed Development hot or 
otherwise is to be conveyed to the ETP in a sealed piped network as existing for the K1 
facility. It is therefore agreed that there is no pathway for hot water to reach the water 
environment except by discharge from the ETP.   

2.2.6 K4 is essentially a modern smaller version of the paper mills existing CHP plant (K1). 
Wastewater from K1 forms approximately 5% of the total volume of water treated at the 
ETP and the chemical composition and volume of waste water from K4 will not materially 
alter from that of K1. 

2.2.7 In accordance with the Environment Agency’s relevant representation on the application 
a Water Framework Directive Scoping Exercise has been undertaken to determine the 
effect of the development on the WFD Water Body (the River Swale) (provided as Appendix 
1).  

2.2.8 It is agreed between the parties that following the conclusion of the WFD scoping 
assessment that it can be concluded that the Proposed Development will not affect the 
River Swale’s compliance with the requirements of the Water Framework Directive.  

2.2.9 Whilst potential pathways to surface water exist through accidental spillage, hydrocarbons 
from vehicles etc. it is agreed that subject to the standard operational and management 
measures set out in Table 9-15 of Chapter 9 of the ES and Table 9-17 including a Drainage 
Maintenance Plan, Emergency Spill Management Plan and Water Quality Monitoring 
Strategy that the risk of contamination to surface water from on-site drainage during 
operation will be reduced as far as reasonably practically possible.  

Lighting 

2.2.10 It is agreed that if draft Requirement 9 (lighting) is amended as set out below to specifically 
refer to the need for any lighting strategy to take account of eels and elver that the 
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Proposed Development will not have a detrimental effect on the ecology of the ditch 
network in this regard.  

9.—(1) No part of the authorised development may be commenced until a scheme for the 
management and mitigation of artificial light emissions during the construction, operation 
and decommissioning of the authorised development has been submitted to and 
approved by the relevant planning authority.  

(2) The scheme must be designed to avoid any consequential impact on eel and elver and 
other wildlife. 

(3) The scheme must be implemented as approved. 

Decommissioning 

2.2.11 It is agreed that subject to standard construction practice and the decommissioning 
procedures to be agreed within the permit variation for K4 (see Environmental Permitting) 
that the risk of contamination of surface water will be as low as reasonably possible.  

2.3 Land contamination 

2.3.1 It is agreed that the ES has been produced using an appropriate methodology, is based on 
an appropriate baseline and that as a result makes an appropriate judgement regarding 
the likely significant residual impacts in terms of contamination regarding the proposed 
scheme. 

2.3.2 Following ongoing discussions during the progress of the examination and subsequent 
iterations of the dDCO the Environment Agency have indicated that the reference to the 
Environment Agency in Requirement 12(1) should be deleted. Ground gas protection 
measures do not fall within the remit of the Environment Agency and therefore they are 
not the appropriate authority to approve such measures. The Applicant agrees that the 
dDCO can be amended to reflect this change and will include it in Revision D of the dDCO.  

2.3.3 The Environment Agency is of the view that the design of ground gas protection measures 
for the development relies on adequate ground investigations and monitoring activities. 
The Environment Agency therefore considers that the dDCO should state that ground gas 
protection measures should be approved after ground investigation and archaeological 
investigation activities. The Applicant is in agreement with this point and has sought to 
persuade the Examining Authority that ground investigations should be allowed to take 
place before ground gas protection measures are approved. However, the Examining 
Authority has repeatedly expressed concern about activities (including ground 
investigations) taking place on the site before ground gas protection measures are 
approved (see ISH1:11 and ISH3:4). The dDCO was therefore amended at Deadline 3 to 
address the Examining Authority’s concern, by providing that ground investigations and 
other preliminary works may not take place until details of the ground gas protection 
measures have been submitted and approved. Accordingly, although they may not agree 
with it, the parties accept the wording of Requirement 12(1) in the ExAs preferred DCO 
dated 22nd October (subject to the deletion of the reference to the Environment Agency 
as noted in the preceding paragraph).  
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2.3.12.3.4  

2.4 Water Resources 

2.4.1 It is agreed that by the Proposed Development being a smaller and modern replacement 
of K1 that it will therefore have a similar or reduced water demand, which compliments 
the Agency’s water efficiency objectives that recognise the need to conserve Water 
Resources. The expectation is that K1’s demand will be met through DS Smith’s existing 
licensed groundwater abstraction [Licence 9/40/02/0021], and without the need to vary 
the Licence conditions. It is therefore agreed that the Proposed Development will not 
adversely affect water resources.  

2.5 Environmental Permitting  

2.5.1 The new K4 plant will require an environment permit to operate.  E.ON will need to 
demonstrate how the new plant will meet BAT requirements as outlined in the LCP BREF.  
It has been agreed through prior discussions with the Environment Agency that the 
existing environmental permit held by E.ON for the K1 Plant (LCP 206, 207, 208) will be 
varied to include the K4 plant as a new combustion activity.   

2.5.2 The variation application will also outline the intended timescales for closure of the 
existing K1 CHP Plant (LCP 208) and the upgrades to be undertaken to the K1 Auxiliary 
Boilers (LCP 206, 207) in order to enable this plant to meet IED and LCP BREF BAT 
requirements and be able to continue to operate into the future. 

2.5.3 The environmental permit variation application will be prepared by E.ON and submitted 
to the Environment Agency during 2019. 

2.5.4 The land on which K4 will be located currently sits within the installation boundary for the 
DS Smith Environmental Permit.  DS Smith will transfer this area of land to E.ON through a 
partial permit transfer.  The partial permit transfer application will be prepared by DS Smith 
and submitted to the Environment Agency in 2019.  

2.5.5 E.ON and DS Smith will liaise closely to ensure the submission of the variation application 
and partial permit transfer are aligned. 

2.5.6 The approach outlined above have been discussed and agreed with the Environment 
Agency. 

2.5.7 Given the matters agreed the Environment Agency does not currently have any concerns 
about permitting and based on the information provided see no reason why a varied 
permit should not be granted.  
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3 Matters where discussions are ongoing 
3.1.1 The parties to this SoCG confirm that there are currently no matters where ongoing 

discussion is required. 
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4 Matters Not Agreed 
4.1.1 The parties to this SoCG confirm that there are currently no matters which have not been 

agreed. 

 

 

Signed…………………………………………………………………………………………. 

Name and position...…………………………………………………………………………... 

On behalf of DS Smith Paper Ltd 

Date…………………………………………………………………………………………… 

 

Signed…………………………………………………………………………………………. 

Name and position...…………………………………………………………………………... 

On behalf of the Environment Agency 

Date…………………………………………………………………………………………… 
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Appendix 1: WFD Scoping Exercise 
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